
160-4-7- .13 PRIVATE SCHOOLS.
Code: IDDF (13)

(1) CHILDREN WITH DISABILITIES IN PRIVATE SCHOOLS PLACED OR
REFERRED BY THE LEA.

(a) Each LEA must ensure that a child with disability who is placed in or referred to a private
school or facility by the LEA as a means of providing special education and related services -

1 . Is provided special education and related services in conformance with an IEP (Rule 160-4-
7- .06 Individualized Education Program) ;

( i ) A t no cost to the parents ;

(ii) Is provided an education that meets the standards that apply to education provided by the
GaDOE and the LEA ; an d

(iii) H as all of the rights of a child with a disability who is served by the L EA .[34 C .F .R . §
300 .146 ]

( b ) G aD 0 E /D ES shall :

(i) M onitor compliance of these children through procedures such as written reports, on-site
visits and parent surveys ;

(ii) D issem inate copies of State standards to each private school and facility to w hich a L EA
has referred or placed a child w ith a disability ; an d

(iii) Provide an opportunity for those private schools and facilities to participate in the
developm ent and revision of State standards that apply to them . [34 C .F .R . § 300 .147 ]

(2) PLACEMENT OF CHILDREN BY PARENTS WHEN FAPE IS AT ISSUE.

(a) If the L EA made a free appropriate public education (FA PE) available to a child and the
child's parents elect to place the child in a private school or facility, the L EA is not required to
pay for the cost of the education, including special education and related services, for the child at
the private school or facility . H owever, these students must be included in the activities in
paragraph (3) of this Rule . [34 C .F .R . § 300 .148(a) ]

1 . D isagreem ents about FA PE : Such disagreem ents regarding the availability of a program
appropriate for the child and the question of financial responsibility are subject to the procedural
safeguards provided in Rule 160-4-7- .09 Procedural Safeguards/Parent Rights . [34 C .F .R . §
300 .1 48(b)]
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2 . Reimbursement for Private School Placement : If the parents of a child with a disability,
who previously received special education and related services in a L EA , enroll the child in a
private preschool, elementary school or secondary school without the consent of or referral by
the L EA , a court or an administrative law judge (A LJ) may require the LEA to reim burse the
parents for the cost of that enrollm ent if the court or A LJ finds that the LEA had not made a
FA PE available to the child in a tim ely manner prior to that enrollm ent and that the private
placem ent is appropriate . A parental placem ent m ay be found to be appropriate by an A LJ or a
court even if it does not meet the state standards that apply to education provided by the State or
L EA . [34 C .F .R . § 300 .148(c) ]

3 . Limitation on Reimbursement : The cost of reimbursement described in (a)(2) above may
be reduced or denied if :

(i) At the most recent IEP Team meeting that the parents attended prior to the removal of the
child from the LEA, the parents did not inform the IEP Team that they were rejecting th e
placem ent proposed by the LEA to provide a FA PE to their child and did not state their concerns
or their intent to enroll the child in a private school at public expense ; o r

( i i ) A t least 10 business days prior to the rem oval of the child from the L EA , the parents did
not give written notice to the L EA that they were rejecting the placement proposed by the L E A
to provide a FA PE to the child and did not state their concerns or their intent to enroll the child in
a private school at public expense .

(iii) If, prior to the parent's rem oval of the child from the L EA , the L EA informed the parents
through the notice requirements of its intent to evaluate the child, including a statement of the
purpose and scope of the evaluation that was appropriate and reasonable, but the parents did not
m ake the child available for evaluation ; o r

(iv) U pon a judicial finding of unreasonableness w ith respect to actions taken by the parents .
[34 C .F .R . § 300 .148(d) ]

4 . Exception to L im itation on Reim bursem ent : The cost of reim bursem ent must not be
reduced or denied for a parent's failure to provide the notice to the L E A d esc r i b ed i n p a r a g r ap h
(3) immediately above if :

(i) The school prevented the parents from providing the notice ;

(i i) T h e p a r e n t s had not been provided a copy of the parent's rights under IDEA
and, therefore, had not been notified of the requirement to provide the notice described in
paragraph (3) above ; o r

(iii) The provision of notice would likely result in physical harm to the child . [34 C .F .R . §
300 .1 48(e)(1 )]
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5 . The cost of reim bursement may, in the discretion of the court or administrative law judge,
not be reduced or denied for a parent's failure to provide the notice to the L EA described in
paragraph 4 im m ediately above if :

(i) The parents are not literate or cannot write in English ; o r

(ii) The provision of notice would likely result in serious emotional harm to the child .
[34 C .F .R . § 300 .148(e)(2) ]

(3) CHILDREN WITH DISABILITIES ENROLLED BY THEIR PARENTS IN
PRIVATE SCHOOLS.

(a) As used in this part, the term "parentally-placed private school children with disabilities"
means children with disabilities enrolled by their parents in private schools, including religious,
schools or facilities when the provision of a FA PE is not at issue . The term does not include
private school children with disabilities placed by the LEA as a means of providing special
education and related services . [34 C .F .R . § 300 .130 ]

1 . Children who are home schooled within the jurisdiction of the LEA are also considered
parentally-placed private school students for the purposes of this Rule .

(b) Child Find . Each LEA shall locate, identify, and evaluate all private schools children with
disabilities (including out of state students) enrolled by their parents in private, including
religious, elementary and secondary schools located in the LEA in accordancewith Child Find
activities described in Rule 160-4-7- .03 Child Find . The Child Find activities utilized to comply
with this requirement must be comparable to activities undertaken for children with disabilities
enrolled in the L EA .[34 C .F .R . § 300 .131(a) ]

1 . The Child Find process must be designed t
placed private school children and to provide an
C .F .R . § 300 .131(b)]

ensure the equitable participation of parentally-
accurate count of children with disabilities . [3 4

2 . The LEA shall consult with appropriate representatives of private school children with
disabilities to carry out Child Find activities; the activities m ust be sim ilar to those undertaken
for the public school children and completed in a time period comparable to that for children
attending public schools . [34 C .F .R . § 300 .131(c), (e) ]

(c) Provision of services. To the extent consistent with their num ber and location in the state,
provisions m ust be made for the participation of private school children w ith disabilities in
program s provided under Part B of the IDEA by providing children with special education and
related services in accordance with this section (3) . [34 C .F .R . § 300 .132(a) ]

1 . A services plan shall be developed and im plem ented for each private school child with a
disability who has been designated to receive special education and related services by the L EA
in which the private school is located . [34 C .F .R . § 300 .132(b) ]
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2 . Each LEA must maintain its records and provide to theGaDOE,thefollowing information
related to parentally-placed private school children :

(i) The number of children evaluated ;

(ii) The number of children determined to be children with disabilities ; an d

(iii) The number of children served . [34 C .F .R . § 300 .132(c) ]

(d) To meet the requirem ents for provision of services above, each L EA shall adhere to the
following guidelines regarding expenditures :

1 . For children ages 3-21, the LEA m ust expend an am ount that is the same proportion of the
LEA's total Part B of ID EA flow through funding as the number of private school children with
disabilities, ages 3-21, residing in its jurisdiction is to the total number of children wit h
disabilities, ages 3-21, in its jurisdiction ; an d

2 . For children ages 3-5, the L EA m ust expend an am ount that is the sam e proportion of the
LEA's ID EA preschool funding as the num ber of private school children w ith disabilities, ages
3-5, residing in its jurisdiction is to the total num ber of children w ith disabilities, ages 3-5, in its
jurisdiction .

(i) Children ages 3-5 are considered to be parentally-placed private school children when
they are enrolled by their parents in a private school that meets the definition of elem entary
school to include having a kindergarten program .

3 . If an L EA has not expended for equitable services all of the funds required in this section
by the end of the fiscal year, the L EA m ust obligate the rem aining funds for special education
and related services (including direct services) to parentally-placed private school children w ith
disabilities during a carry-over period of one additional year . [34 C .F .R . § 300 .133(a) ]

4 . Expenditures for Child Find activities may not be considered in determ ining whether the
LEA has met these requirements. [34 C .F .R . § 300 .131(d) ]

5 . Each L EA shall consult w ith representatives of private school children in deciding how to
conduct the annual count of the num ber of private school children with disabilities who reside in
its jurisdiction . [34 C .F .R . § 300 .133(c)(1)(i) ]

(i) Each L EA shall ensure that the child count is conducted on D ecem ber 1 each year . [34
C .F .R . § 300 .133(c)(1)(ii) ]

(ii) The child count shall be used to determ ine the am ount the L EA m ust spend on providing
special education and related services to private school children with disabilities in the following
fiscal year . [34 C .F .R . § 300 .133(c)(2) ]
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6 . State and local funds may supplement and in no case supplant the proportionate amount of
federal funds required to be expended for parentally-placed private school children with
disabilities in this section . [34 C .F .R . § 300 .133(d) ]

(e) Consultation . To ensure timely and meaningful consultation, the LEA must consult with
private school representatives and representatives of parents of parentally-placed private school
children with disabilities during the design and development of special education and related
services for the children regarding the following :

1 . The Child Find process, including how parentally-placed private school children suspected
of having a disability can participate equitably and how the parents, teachers, and private school
officialswill be informed of the process . [34 C .F .R . § 300 .134(a) ]

2 . The determ ination of the proportionate share of federal funds available to serve parentally-
placed private school children with disabilities, including the determination of how the
proportionate share of those funds w as calculated . [34 C .F .R . § 300 .1 34(b) ]

3 . The consultation process am ong the L EA , private school officials, and representatives of
parents of parentally-placed private school children w ith disabilities, including how the process
w ill operate throughout the school year to ensure that parentally-placed private school children
with disabilities identified can meaningfully participate in special education and related services .
[34 C .F .R . § 300 .134(c) ]

4 . How, where, and by whom special education and related services will be provided for
parentally-placed private school children with disabilities, including a discussion of the types of
services, how services will be apportioned if funds are insufficient to serve all parentally-placed
private schoolchildren and how and when those decisions will be made . [34 C .F .R . §
300 .1 34(d) ]

5 . H ow, if the L EA disagrees w ith the views of the private school officials on the provision of
services or the types of services, the L EA w ill provide to the private school officials a w ritten
explanation of the reasons w hy the L EA chose not to provide services directly or through a
contract . [34 C .F .R . § 300 .134(e) ]

(f) W ritten affirm ation . W hen tim ely and meaningful consultation has occurred, the LEA
must obtain written affirm ation signed by representatives of participating private schools . If the
representatives of the participating private schools do not provide the affirmation within a
reasonable period of time, the LEA must forward documentation of the consultation process to
the GaDOE . [34 C .F .R . § 300 .1 35(a) -(b) ]

(g) Compliance. A private school official has the right to submit a complaint to the GaDOE
that the LEA did not engage in consultation that was meaningful or timely or did not give due
consideration to the views of the private school officials. [34 C .F .R . § 300 .136(a) ]

1 . The com plaint must be submitted through the Formal Com plaint Process identified in Rule
(12) Dispute Resolution .
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2 . If the private school is dissatisfied with the decision of the G aD 0 E, the official may submit
the com plaint to the U S D O E and the G aD O E must forw ard a copy of the appropriate
documentation . [34 C .F .R . § 300 .136(b)(3) ]

(g) Equitable services determined . N o parentally-placed private school child with a disability
has an individual right to receive some or all of the special education and related services that the
child would receive if enrolled in a public school . [34 C .F .R . § 300 .137(a) ]

1 . The LEA must m ake the final decisions w ith respect to the services to be provided to
eligible parentally-placed private school children with disabilities prior to the start of the school
year . [See 34 C .F .R . § 300 .137(b)(2) ]

2 . A services plan shall be completed for each private school child with disabilities who will
receive special education and related services provided by the L EA and the L EA m ust :

(i) Initiate and conduct meetings to develop, review, and revise a services plan for the child ;
an d

(ii) Ensure that a representative of the private school attends each m eeting . If the
representative cannot attend, the LEA shall use other measures to ensure participation, including
individual or conference telephone calls . [34 C .F .R . § 300 .1 37(c) ]

(h) Equitable services provided . Services provided to private school children with disabilities
must be provided by personnel who meet the same standards as personnel providing services in
the public schools, except the personnel is not required to meet the highly qualified definition .
[34 C .F .R . § 300 .138(a)(1) ]

1 . Parentally-placed private school children with disabilities may receive a different amount of
services than children with disabilities in public schools . [34 C .F .R . § 300 .138(a)(2) ]

2 . Each parentally-placed private school child w ith disabilities w ho has been designated to
receive special education and related services shall have a servicesplan that describes the
specific special education and related services that the LEA will provide to the child . [34 C .F .R .
§ 300 .138(b)(1) ]

(i) The services plan m ust, to the extent appropriate, provide a statem ent of the special
education and related services and supplem entary aids and services to be provided to the child .

(ii) The services plan m ust be in effect at the beginning of each school year and m ust be
developed, reviewed and revised periodically, but not lessthan annually . [34 C .F .R . §
300 .1 38(b)(2) ]

3 . Services may be provided by :

(i) Em ployees of a L EA ; or
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(ii) Through contract by the LEA with an individual, organization, association, agency, or
other entity . [34 C .F .R . § 300 .138(c)(1) ]

4 . Special education and related services provided to parentally-placed private school children
with disabilities, including materials and equipment must be secular, neutral, and nonideological .
[34 C .F .R . § 300 .138(c)(2) ]

(i) Location of services . Services provided to private school children with disabilities may be
provided on site at the child's private school, including a religious school, t o t h e ex t e n t
consistent with law . [34 C .F .R . § 300 .139(a) ]

1 . If it is necessary for the child to benefit from or participate in the services provided under
his or her services plan, the private school children w ith disabilities m ust be provided
transportation according to the following :

(i) From the child's school or hom e to a site other than the private school ; an d

(i i) F r o m t h e se rv i c es site to the private school, or to the child's home, depending on the
timing of the services .

(i i i) L E A s are not required to provide transportation from the child's home t o t h e p r i v at e
school .

(iv) The cost of transportation as described in this Rule may be included in calculating
whether the L EA has met the requirem ents of proportionate funding in this rule . [34 C .F .R . §
300 .1 39(b) ]

(j) Complaints . The procedural safeguards outlined in Rule 160-4-7- .09 Procedural
Safeguards/Parents R ights do not apply to com plaints that a LEA has failed to meet requirements
of this rule, including the provision of services indicated on the child's services plan except that :

1 . The procedural safeguards outlined in rule 160-4-7- .09 Procedural Safeguards/Parents
Rights do apply to com plaints that a LEA has failed to meet the requirem ents of Child Find, of
this Rule, including the requirements in Rule 160-4-7- .05 Eligibility Determination and Criteria .
Child find complaints must be filed with the LEA in which the private school is located and a
copy must be forwarded to GaDOE . [34 C .F .R . § 300 .140(a) -(b) ]

2 . The formal complaint procedures contained in Rule 160-4-7- .12 Dispute Resolution (a)
Complaints do apply to complaints that the LEA has failed to meet the requirements of equitable
and timely consultation . [34 C .F .R . § 300 .140(c) ]

(k) Requirement that funds not benefit a private school .

1 . A n LEA may not use IDEA Part B flow-through or federal preschool funds to finance the
existing level of instruction i n a private school or to otherwise benefit the private school . A n
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LEA shall use funds provided under the IDEA to meet the special education and related services
needs of children enrolled in private schools but notfor :

(i) The needs of the private school ; o r

(ii) The general needs of the children enrolled in the private school . [34 C .F .R . §
300 .141(a) - (b) ]

( I ) U se of personnel . A n LEA may use I D EA Part B flow-through or federal preschool
funds to provide personnel in a private school to the extent necessary to provide services under
this rule to private school children with disabilities if those services are not norm ally provided by
the private school . [34 C .F .R . § 300 .142(a) ]

1 . In order to provide services to private school children with disabilities as described in
this rule, a L EA may use IDEA Part B flow-through or federal preschool funds to pay for the
services of an em ployee of a private school if the em ployee performs the services outside of his
or her regular hours of duty and under LEA supervision and control . [34 C .F .R . § 300 .142(b) ]

(m) Separate classes prohibited . A n LEA m ay not use I D EA Part B funds for classes
that are organized separately on the basis of school enrollm ent or religion of the children if -

1 . The classes are at the same s i te ; and

2 . The classes include children enrolled in public schools and children enrolled in private
schools. [34 C .F .R . § 300 .143(a) -(b) ; § 300 .131(a) ]

(n) Property, Equipment, and Supplies . The LEA must control and administer the funds used
to provide special education and related services and hold title to and administer materials,
equipment and property purchased with those funds . [34 C .F .R . § 300 .144(a) ]

1 . The LEA may place equipment and supplies in a private school for the period of time
needed for the program . [34 C .F .R . § 300 .144(b) ]

2 . The L EA m ust ensure that the equipm ent and supplies placed in a private school are used
only for special education purposes and can be rem oved from the private school w ithout
remodeling the private school facility . [34 C .F .R . § 300 .1 44(c) ]

3 . T he L EA shall rem ove equipm ent and supplies from a private school if they are no longer
needed for special education purposes or the rem oval is necessary to avoid their unauthorized use
for other than special education purposes . [34 C .F .R . § 300 .1 44(d) ]

4 . No funds under IDEA Part B may be used for repairs, minor rem odeling, or construction of
private school facilities . [34 C .F .R . § 300 .144(e) ]

(4) This rule shall become effective July 1, 2007 .
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A uthority : O .C .G .A . § 20-2-133 ; 20-2-152 ; 20-2-240 .

Adopted : June 14, 2007 Effective: July 1, 2007
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